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2" tobacco violation within two years

Review of Agenda

Executive Session:
Property Acquisition

CITY OF COUNCIL BLUFFS, IOWA - 209 PEARL STREET - 51503-4270
FAX (712) 328-2137 ITY (712) 328-0390

A ool £V o a o my  ww A



OFFICE OF:
LEGAL DEPARTMENT January 17, 2008

(712) 328-4620

Walgreen Comparny
P.O. Box 901, MS #1435
Deerfield, 1L 60015

RE: Walgreen’s #5306
301 W. Bennett Avenue
Council Bluffs, IA 51501

The City of Council Bluffs has scheduled a hearing before the City Council at 3:45 p.m. on the
25™ day of February, 2008, in the City Counci! Chambers, ond Floor, City Hall, 209 Pearl Street,
Council Bluffs, Towa. The hearing complaint, which has been filed against you, is attached.

If you or your representative fail to appear at this hearing, a decision may be rendered against
you. You have the opportunity to be heard at this hearing and to be represented by an attorney at
your own expense regarding the mandatory civil penalty of a $1,500.00 fine or a thirty-day
cigarette permit suspension prescribed by Iowa Code Section 453A.22(2)(b) for the violation
of Towa Code Section 453A.2(1), selling, giving, or otherwise supplying any tobacco, tobacco
products, or cigarettes to any person under eighteen years of age.

If you wish to settle this case in lieu of the public hearing, you may complete the attached
Acknowledgment/Settlement Agreement, returning the original copy, properly signed and dated,
to the office of the City Attorney, 209 Pearl Street, Council Bluffs, IA 51503, no later than ten
(10) business days prior to the hearing date. Accepting and abiding by the terms of the
Acknowledgment/Settlement Agreement will satisfy the penalty for a second violation under
Iowa Code Section 453A.22(2), and will conclude the matter.

If you have any questions, you may reach me by phone at (712) 328-4620, or if you have
obtained representation by an attorney in this matter, he/she should contact me.

Sincerely,

Don Bauermeister

L C,{L( Clerts Asst. City Attorney
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CITY OF COUNCIL BLUFFS, IOWA - 209 PEARL. STREET -,51503-4270
e FAX (712) 322-9255 2



IN RE:

Walgreen Company ) Walgreen’s #5306

P.O. Box 901, MS #1435 301 W. Bennett Avenue

Deerfield, IL 60015 Council Bluffs, IA 51503
HEARING COMPLAINT

The City of Council Bluffs, Iowa, hereby makes the following complaint against the
above-named permittee:

1. Towa Code Section 453A.2(1) provides that a person shall not “sell, give, or otherwise
supply any tobacco, tobacco products, or cigarettes to any person under eighteen years of age.”

2. Towa Code Section 453A.22(2)(b) provides that if a permit holder or employee
of a permit holder has violated lowa Code Section 453A.2(1), the permit holder shali be assessed
a civil penalty of a one thousand five hundred dollars ($1,500.00) fine or a thirty-day cigarette
permit suspension for a second violation of Iowa Code Section 453A.2(1) within two years.

3. On or about December 10, 2007, the permittee or an employee of the permittee sold
cigarettes or tobacco products to a person under eighteen years of age. A copy of the criminal
citation is attached and incorporated herein.

4. On or about July 23, 2007, the permittee was issued a sanction for a first violation of
Jowa Code Section 453A.2.

5. Therefore, in accordance with fowa law, the City of Council Bluffs requests the
Council Bluffs City Council find a violation of the above-referenced sections of lowa Code
Chapter 453A and assess a civil penalty in the amount of a one thousand five hundred doHars
($1,500.00) fine or a thirty-day cigarette permit suspension against Walgreens #5306, 301 W.

Bennett Avenue, Council Bluffs, IA 51501.



HEARING COMPLAINT

In Re: Walgreens #5306
301 W. Bennett Avenue
Councii Bluffs, TA 51503
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Pon Bauermeister, Asst. City Attorney
209 Pearl Street
Council Bluffs, IA 51503
(712) 328-4620



ouer COMPLAINT

IOWA UNIFORN CITATION AND COMPLAINT

Councii Biuffs Police Dept

. SPo70S 1656,

County af: Pottawattamie No 78 = 4§ 2 :
ljicnyo: Council Bluffs ° _ |CB - v 1 8 J 3

e Courtat 227 South 6th Street  Council Bluffs, 1A 51581 .,
vs:

Na;ne Defendani 5] : 6 S)C O Middie
Address /77‘36/' 109/'“{”// /e

Ciy (.){7 B ( €S £ / smteleﬂﬁp—s&'d?
_ 99, (Eoc 48/ /SCR Yome_ZAX

/6’ 1 Di Rest. 7 g DLState | 1eweg_?f§% Ng
ce_@_qg Ethn. %Sex H2 87w ZES
' t [TAM
The undersigned states that on or about / Z-v .’/ 1;0 { 9 7 até_L;_L,%M
ay r.

defendant did unlawfully: Mo. ) /
Operate Motor Vehicle/Boat {describe)

Fi

CDLReq? Yes[3 No[J  Pass. End. Req? Yes[ 1 No[J HazMat End. Req? Yes[ Nol.]
Regt State " Year " _USDOT#___

Upon a public highway at 3 D ’ w N fge &4 @7? /¢0€‘

Located in the county and state aforasaid and did then and there cormmit the following offense:
[OTraffic [Navigation [ISnowmobile/sTv [l Fish-Game [ Parks R’Tobacco

msched. Victation/Fine $M [ road wark zane
Criminal Surcharge $M [ on-schaduled Viokation

[3 Court Appsaranez Required (835.10)

Reason:

[} serious PI 3 Fatat Accidant
[T civil Damege Assessment [t other

Lo 55 fH

Co. Enf. Surcharge $
Court Costs
Total Fine/Costs

Speed___ T __i Zone Sec. 20 lACode
DATA CODE{%;;Adm. Code
peteatl 1 /0 107 /N
Mo. * Day ¥r. fitficer's Sign 1.0. No.
Court Date: if you must appear in court of if you chaose to appear to r io a charge which does not require an

appearance, repart to the above named court on
_ c? ! '0
Olfoz—logat aO ﬁAM 1 pm
Mo. Day ¥r. ’

NOTICE: Providing false informasion is a viokation of Section 719.3 of the Gode of lowa and is punishable as an
aggravated misderneanar.

You hereby are given natice that within a reasonable time but no Iater than ihe date scheduled for your initiat
appearance a cifalion/complaint swom under oaih will be filed with the district court clerk of e county i which the
citaion was issued.

Iy signature below is not a plea of guilty, but acknowledges all of the following:
1. thereby swear and affirm that the information pravided by me an this citation is true under penafty of providing false
information.
2. | promise 1o appear in said court at said time and place, or | wiff comply with map ision on the top of the reverse side of
the citation.
The foilewing applies to simple misdemeanors only: R
3. | hereby give my unsecured appearance bond in the amount of dollars and enter my written appearance. |
agree that if | fail lo appear in person or by counsel to defend again ffense charged in this citation, the courtis
authorized @ enter a conviction and render judgment againsi-ri 7or the amount of my appearance bond in satisfaction of the

penalvsurd?%l’u:\mu

NV L Signature of Defendant




IN RE:

Walgreen Company Walgreens #5306
P.O. Box 901, MS #1435 301 W. Bennett Avenue
Deerfield, IL 60015 Council Bluffs, IA 51503

ACKNOWLEDGEMENT/SETTLEMENT AGREEMENT

I/We hereby knowingly and voluntarily acknowledge that we have received the Notice of
Hearing and the Complaint in the above case. I/'We hereby knowingly and voluntarily
acknowledge the facts and allegations contained in the complaint, attached hereto and
incorporated herein by reference, and knowingly and voluntarily admit that the same are true and
correct. I/'We hereby knowingly and voluntarily waive hearing, and submit fo the statutory
penaltics prescribed by Jowa law. I/We understand that this penalty will count as an official
“Second Violation” of Jowa Code Section 453A.2 pursuant to lowa Code Section 453A.22.

I/We understand that the penalty for a second violation is a $1,500.00 fine or a suspension of
my/our cigarette permit for thirty (30) days beginning on the date that will be specified in the
official city order that I will receive. The above-captioned permit holder hereby waives all
jurisdictional claims.

DATED this day of , 20

In accordance with Towa Code Section 453A.22(2)(b), the above-captioned permittee chooses
the following penalty:

$1,500.00 fine

30-day suspension

NOTE: This must be signed by an individual cigarette permittee, or in the case of another
business entity, by individual(s) who have authority to bind the entity.

If you decide to sign this Acknowledgement/Settlement Agreement and waive your appearance
at a hearing, this document, properly signed and dated, as well as a check in the amount of
$1,500.00 (if choice of penalty is fine) should be returned to:

City Attorney’s Office
209 Pearl] Street
Council Bluffs, IA 51503



